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October 27, 1954 


James J. Barry, Cocmissioner 
State Department of Public Welfare 
State House Annex 

Concord, New Nempshire 


Res OSI Coverage for Civilian Eaployees 
of N, H. National Guard 


, You have inquired as to the proper procedure for 
affording Social Sccurity coverage to the civilian czployecs of the 
National Guard. You have informed me that the Adjutert General's | 
Departaent states that the federczl goverment will pay the emiloy- 
er's share of contribution but will probably not pay adninistrative 
costs as required of the employer by Chapter 234, Laws of 1951. 


Tnese civilion emloyees are under the supervision 
of the Adjutant General's Departacnt but are paid entirely by 
federal fimds in accorcéance with a pay sealo establisned vy fedsral 
rule, Znis office has consistently hcld the opinion that these 
eaployees are not employees of the State but are rather federal 
employecse 


Dy the Social Security Amendments of 1954 (Pub, 
Laws 761 = 83d Conzress) section 218 (b) of the Social Security 
Act was ancnded so that the following was added at the end thereofs 


| ‘UOivilion exployces of Naticnal Guard units cf a 
State who are envloyed pursuant to section 90 of the 
National Defense Act of June 3, 1916 (32 U.S.C., sec. 
42), ond paid from fumds allottcd to such mits by the 
Dopartment of Defense, shall for purposes of this scoe 
ticn be deemed to be employees of the State and (not~ 
withstanding the preceding provisions of tiis peru~ 
graph), shall be decued to be a separate coverarc 
group." 
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the provisions of this amendment federal law now 
authorizes coveraze for this cless of emloyee by tho expedient of deem 
ing them State employecs. However, before coverage could be afforded by 
an ancndnent to the Fecderal-State agreement coverage would have to be 
permissible under Chapter 234, Laws of 1951, our State enabling act. 
It is my opinion that coverage is not permussible according to the terns 


of said Chapter 234. 


It is declared by section 1 of the chanter that the policy 
is to extend the protection accorded by the Social Security 
tate ond its political subdivisions on as broad 
a basis as peraitted under the Social Security Act. Tnus it is readily 
apparent from the outset that tho enabling act is directed to employees 
of the State. Civilian Guard employees not being State employees it is 
impossible to bring them within the protection contemplated by Chapter 234. 
Tae fact that by the 1954 anendments to the Social Sccurity Act they are 
to be dcemed State employees for the purpose of the Act dees not make them 
State employees. It does serve to remove my federal barrier fron their 
coverage, and if permitted by State law could be included as a separate 


coverage group. 


of the chapter 
Act to employees of the 5 


If the lerislature so saw fit there would be ro reason 
why Icgislation could not be enacted whereby the State would recognise 
these cmployees as State employees for the limited purpose of coming 
within the purview of said Chapter 234. 

A further objection to provicing coverage at this time 
would be the possibility of comnuitting the State to pay the ermloyer's 
share of contributions for non-state exployees in the event the Depert= 


ment of Defense showid cease making these payments. The sane objection 
would apply to the payment by the Adjutant General's Department of the 


appropriate administrative costse 


I return herewith copy of modification end Vermont agreo= 
ment as requested by youe 


Very truly yours, 
Richard C. Duncan 
Assistant Attoracy General 


RCD/aml 
Encls. 


